
 

 

 

November 1, 2022 
 
House of Commons Standing Committee on Industry and Technology 
Sixth Floor, 131 Queen Street  
House of Commons 
Ottawa ON KIA 0A6  
 
Via email: indu@parl.gc.ca 
 
RE: Bill C-244, An Act to Amend the Copyright Act (diagnosis, maintenance and repair)  
 
Dear Members of the Committee:  
 
On behalf of the Grain Growers of Canada (GGC), Canadian Canola Growers Association (CCGA), Canadian 
Federation of Agriculture (CFA) and Alberta Wheat and Barley Commission, who represent farmers across Canada, 
we submit to you our support for Bill C-244. We wish to stress the importance and implications regarding the right 
for diagnosis, maintenance and repair of farm machinery during your study of this legislation.  
 
In the digital era of farming, the current monopolistic environment for repair services is resulting in farmers being 
unable to address repair issues with their machinery promptly. The current legislative environment results in 
inefficiencies, loss of competitiveness, and increased risks to farm revenues during the short Canadian growing 
season. 
 
It is our view that Government has a clear role to establish a regulatory structure that strikes a measured and 
appropriate balance with the intent to create a competitive market for equipment repair that will allow farmers 
the choice to safely conduct all repairs themselves, through a qualified third party, or through the equipment 
dealerships. Bill C-244 would be an important step to ensure agricultural innovation will continue to thrive. We 
have included a submission attached to this letter to provide greater detail on our comments here.  
 
We would welcome the opportunity to speak at committee on this topic further. Our farmer members have 
provided numerous anecdotes of how they are impacted regularly by this issue. 
 
Farmers and other skilled individuals in Canada’s rural economy are ready and able to safely contribute to a 
competitive market for repair. We ask that the committee ensure that during deliberations, no exceptions are 
included that could limit the potential development of a competitive market for diagnoses, repairs, and 
maintenance of farm equipment; for both mechanical components and related computer systems. 
 
Sincerely, 
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Submission to:  
 
House of Commons Standing Committee On Industry and Technology   
 
Bill C-244 An Act to amend the Copyright Act 
 
The Grain Growers of Canada represent 65,000 grain, pulse and oilseed farmers through our 15 provincial, regional 
and national member organizations across Canada. 
 
Canada’s grain sector is proud of our hard-earned reputation as one of the world’s largest suppliers of safe, 
sustainable and high-quality grains, of which the exports of cereals, oilseeds and pulses add over $30 billion to the 
Canadian economy every year. 
 
All modern farms are dependent on specialized machinery for their operations. While farmers encourage 
continued innovation in farm equipment to drive the sustainable growth of Canadian agriculture, current 
legislation is being used to limit the ability of farmers and third parties to repair technical issues that occur with 
modern farming equipment. This has led to concerns from farmers who have had to face operational downtime 
while they waited for repair services that are solely available from the equipment manufacturer's dealerships.     
 
Imagine that your annual income relies on being able to operate efficiently during specific weeks in the year, and 
only when the weather cooperates. Time is precious and farmers invest in purchasing extra bearings or belts to 
address mechanical failures in a timely manner when they inevitably occur. However, limited options to address 
digital warnings or errors which occur in equipment’s’ integrated software means that farm operations can be 
stopped for hours, potentially for days. Failure of machinery during the growing season is a major threat to both 
the yield and quality of every crop, which are the factors that determine the annual revenues of a family farm 
business. 
 
As the era of digital farming begins, the monopolistic environment for repair services may be hindering the 
adoption of modern equipment that is required for new precision agriculture practices. Data out to the US 
suggests that 77 percent of farmers have bought, or considered buying, older pieces of equipment to avoid dealing 
with the software on more modern machinery.i Precision agriculture practices, such as variable rate nitrogen 
application, allow for farmers to place crop inputs where they will help yields the most rather than a uniform 
placement across the entire field. By helping to promote a competitive market for repair services, Bill C-244 is an 
important step to ensure that farmers view modern equipment as a clear net benefit to their farm. Farmers need 
to know that technology that helps the environment also helps their farming operations, and is not a tradeoff 
between both higher benefits and costs. 
 
Current federal legislation, if not adjusted, supports the growth of equipment repair monopolies. The Copyright 
Act prohibits the bypassing of Technological Protections Measures (TPM), which are put at the front end of 
computer systems and must be accessed to conduct repairs. This results in predatory design practices that 
ensure that only the equipment dealership has the legal right to access the TPM and thus conduct the repairs. 
Farmers want to be able to diagnose and conduct their repairs or maintenance on their equipment, or be able to 
access third parties which are often localized and provide faster service than the dealerships.  
  



 

 
Bill C-244 is required to modernize the current legislative language which is resulting in a reduction in the 
competitiveness of Canadian agriculture through higher operating costs, while also adding unnecessary 
operational delays which can impact the quality of Canadian crops. Both Canadian farmers and the public are 
recognizing that a competitive repair market is good for the environment, consumers, and the economy.  
 
Individuals who invest in technical training and tools should not be blocked from conducting repairs by the 
designs of Original Equipment Manufacturers  that are taking advantage of copyright legislation. Other nations 
are moving forward to encourage the right to repair by updating legislation to encourage competition in the 
repair market. It is incumbent for the agricultural sector to see the removal of these barriers in Canada and 
ensure that farmers benefit from options for repairing critical equipment. 
 
Examples from Farmers 
In November 2020, CBC’s Cost of Livingii highlighted the story of Hannah Konschuh, who provided an example of 
the most typical frustration faced by farmers. Her equipment’s computer system provided three error codes as a 
warning of a potential issue. Hannah used the manual provided with the equipment to attempt to address the 
issue herself, but the manual was not sufficient to determine the exact issue. She was forced to stop operations 
and call a technician from the dealership. As technicians charge for both travel time and the cost of their labour, 
the bill for addressing this computer warning ended up at $1,300.00 and resulted in four hours of lost operating 
time.  
 
Conversations around farm equipment repair often assume that the dealership is the best source of repairs; this 
is simply not the case. The most virulent anecdotes are shared when the dealership recommendation either does 
not solve the concern or only addresses symptoms rather than the root issue, leading to the expensive fix being 
short lived. 
 
A farmer shared that during the 2021 harvest, their combine harvester was set to process the residual plant matter 
by chopping it into a mulch which would be widely distributed behind their equipment. This function is important 
for farmers as they expect the layer of residual plant matter to increase the moisture content in the soil through 
the winter by limiting evaporation, and to eventually decompose and provide additional nutrients for future crops. 
This farmer was concerned when the combine’s computer stopped the spreading function due to a warning about 
a faulty solenoid. This farmer immediately called the dealership for a replacement. Due to supply chain issues at 
the time, it took the dealership over 48 hours to receive a replacement solenoid and perform the replacement. 
However, the farmer was incensed when, within 24 hours of the repair, the exact same warning was received and 
the combine again ceased spreading. This farmer, who had just paid a significant bill and experienced two days of 
lost operations, decided to risk their warranty and address the issue themselves. The farmer admits that this was 
not the ideal solution, but having not found an appropriate resolution through the dealership and with a crop 
representing a significant proportion of their annual income requiring immediate harvest, decided that the risk 
was justified.  
 
Finally, the conversations around repair often imply that TPMs are required on modern agricultural equipment to 
prevent farmers from attempting to conduct repairs that they are unqualified to make. However, this approach 
prevents those who have the training to safely conduct their own repairs, or solicit a qualified third-party to make 
the repairs on their behalf.  
  



 

 
For example, a farmer who had trained in heavy duty mechanics as a technician at a John Deere dealership had 
planned to use this training to mitigate their costs of repair when they began their second career in farming. 
However, when they approached a John Deere dealership to purchase the software required to receive full access 
to the equipment computer systems, the dealership declined to sell them the software. Despite being a fully 
trained heavy duty mechanic with experience repairing the very equipment they owned, they were unable to 
legally use this experience for all repairs due to the prohibitions on bypassing TPMs currently in the Copyright Act.  
 
Today, the software requested by this farmer is available for lease, but the prices quoted by dealerships are not 
financially reasonable for the majority of farmers. The use of the software is also tied to subscriptions that are 
limited to one year in length, providing no certainty to farmers that these new offerings will be available in the 
long term.  Further, dealerships may restrict the ability to use the software to conduct repairs on equipment other 
than their own, limiting third parties from conducting repairs. 
 
Issues for Farmers 
 
Limitations on Repairs and the Federal Copyright Act 
Integration of computer systems with mechanical systems is resulting in repair options for owners being limited 
to dealerships for some repairs. If a computer system notes a problem, either from a breakdown or simply from a 
sensor failure, mechanical functions are blocked or limited to prevent damage to the machine. However, the 
computer system provided with the equipment does not always provide farmers with clear messages to help 
identify the problem, or the means to restore functionality. In some instances, understanding the detected 
concern and restoring the functionality of equipment requires access to computer systems strictly controlled 
through TPMs.  
 
For farm equipment, TPMs are designed into equipment so that critical portions of the computer systems can only 
be accessed and modified through the use of proprietary software that is either not available for sale, or available 
for sale at prices that are unreasonable to the average farm. Computer systems on farm equipment may also use 
non-standard connectors to interface with laptops, further frustrating potential repairs. By controlling who can 
access the computer systems that reside behind TPMs on farm equipment, manufacturers control who can service 
and repair equipment, resulting in both owners and third parties being unable to conduct all repairs.  
Currently, both farmers and third-party vendors lack reasonable access to both the proprietary software and 
technical documentation required to conduct all repairs on modern farm equipment, limiting the repair options 
available to farmers. This lack of information and the use of TPMs has resulted in farmers being completely 
dependent on equipment dealerships to conduct a significant proportion of diagnosis and repair of farm 
equipment. This monopolistic environment for farm equipment repairs has been created through the design 
choices of equipment manufacturers. These design choices take advantage of prohibitions, omissions, and 
oversights in the current legislation at both the federal and provincial levels. 
 
Cost Control 
Third-party or self-repair of equipment is an important means of cost control for the farm business. Farmers are 
“price takers”, they cannot exert influence on the prices they pay or the prices they receive for their production. 
The success of a farm business exists solely in the ability to manage costs. For this reason, most farmers have 
invested in themselves to learn how to repair machinery to limit repair costs. TPMs are one of the methods being 
used to force farmers who can perform repairs to purchase repair services from a dealer.  
  



 

 
Forcing the purchase of repair services from a dealer is also impacting the greater rural economy as a whole. Rural 
agricultural mechanics are no longer able to perform their trade as they do not have access to the tools needed 
to maintain or repair the software in equipment. They are legally prevented from developing their tools due to 
the legislation preventing the TPMs from being bypassed. The only option for a rural mechanic to operate legally 
is to work for a dealership. As dealerships have limited positions available, this reduces the value of heavy 
mechanics knowledge for agricultural machinery. 
 
Risk Mitigation 
Farming in Canada is unique to most of the world in that our window for production is limited to the months 
between May through August. Any crop left in the fields from September onward faces increased risk of becoming 
damaged from environmental factors and significantly decreasing in value. Farmers attempt to control the risk of 
equipment failure by holding spare parts in storage to limit operational delays. Software systems that require 
specialized tools only held by a dealership’s repair technician increase the time required for repairs to be 
performed. The opportunity cost of this lost time can be measured in the increased risk of farmers losing crop 
quality and can be measured in thousands of dollars of lost income per farm.  This is about more than utility and 
immediate benefits. Repair is also a learning exercise that generates knowledge leading to discoveries, 
entrepreneurship, innovation, and unforeseen uses for farm equipment.iii  
 
Competitive Disadvantage for Canadian Farmers   
The United States and the European Union have continued to modernize regulation with respect to repairs of 
farm equipment and are actively creating a competitive environment for third-party repairs. This has left Canadian 
farmers with less ability to control the costs associated with repairs of equipment versus their EU and US 
counterparts due to operating in a more stringent regulatory environment, which if left unaddressed could 
become a source of competitive disadvantage for our farmers.  
 
Farmers should be able to choose to repair equipment themselves or to travel a reasonable distance to have their 
equipment repaired by someone who has the required knowledge and expertise and for a reasonable price. 
Farmers are price takers and cannot pass along costs to end users and as a result, must absorb all repair-related 
costs and the potential costs associated with how an operational delay may negatively impact crop quality. The 
increased costs and risks add further pressure on farm margins and risk the viability of the middle-class family 
farm. 
 
Modernization in Other Jurisdictions  
European Union  
Regulation No 167/2013 “on the approval and market surveillance of agricultural and forestry vehicles” 
The EU introduced regulation No. 167/2013iv on February 5th, 2013, which specified that access to vehicle repair 
information must be non-discriminatory and recognized that effective competition on the market for vehicle 
repair and maintenance information services are necessary to improve the functioning of the internal market. This 
requires manufacturers to provide dealers and service providers with easy access to working tools and to repair 
maintenance information and training material through manufacturer websites. Furthermore, sections 20 through 
23 clearly explain how access to technical information related to onboard diagnostic systems and their interaction 
with other vehicle systems is important for third-party manufacturers’ ability to safely develop aftermarket 
products and is also essential to promote effective competition in the market for repair and maintenance services. 
These sections are included below:  
 

 Manufacturers must supply relevant information to vehicle owners in order to prevent misuse of safety 
devices. 



 

 In order to allow manufacturers of components or separate technical units to apply for EU type-approval 
for components or separate technical units or for authorization for parts or equipment, it is also important 
for these manufacturers to have access to certain information that is available only from the vehicle 
manufacturer, such as the technical information, including drawings, required for the development of 
parts for the aftermarket. 
 

 Non-discriminatory access to vehicle repair information, via a standardized format which can be used to 
retrieve the technical information, and effective competition on the market for vehicle repair and 
maintenance information services are necessary to improve the functioning of the internal market, 
particularly as regards the free movement of goods, the freedom of establishment and the freedom to 
provide services. A great proportion of such information is related to on-board diagnostic systems and 
their interaction with other vehicle systems. It is appropriate to lay down technical specifications that the 
websites of the manufacturers should follow, along with targeted measures to ensure reasonable access 
for small and medium-sized enterprises. 
 

 Vehicle manufacturers should also be permitted to fulfill their obligations to grant access to repair and 
maintenance information on the communication protocols between tractors and towed or mounted 
equipment, as defined in ISO 11783, by providing on the manufacturer’s website a link to a website set 
up jointly by several manufacturers or a consortium of manufacturers. 

 

This brief would suggest that the above regulations from the European Union could provide guidance to 
modernization efforts by provincial governments in Canada as they attempt to safely encourage competitive 
markets for repairs and innovation. 
 
The United States  
Digital Millennium Copyright Act (DMCA)  
The legal restrictions on modifying computer systems that incorporate TPMs are written into the DMCA, a law 
introduced in 1998. Exemptions to the DMCA are provided through the Exemption to Prohibition on Circumvention 
of Copyright Protection Systems for Access Control Technologies when it is shown that access-control technology 
has had a substantial adverse effect on the ability of people to make non-infringing uses of copyrighted works. As 
of October 2021, an exemption for circumvention is provided for computer programs contained in and controlling 
the function of defined vehicles, which specifically notes agriculture vehicles or vessels, when necessary for 
diagnosis, repair, or lawful modification.v  
 
Executive Order on Promoting Competition in the American Economy 
On July 9th, 2021 President Joe Biden issued an executive ordervi that was intended to increase competition in the 
American economy. Within that executive order, it allowed for greater application of right to repair legislation, 
including farm machinery. The executive order is intended to make it easier and cheaper for consumers to repair 
items by limiting manufacturers from barring self-repairs or third-party repairs of their products. It includes a 
provision directing the Federal Trade Commission to issue rules preventing manufacturers from imposing 
restrictions on independent device repair shops and DIY repairs. Sec.5. h. ii specifically notes a need “To address 
persistent and recurrent practices that inhibit competition… in areas such as unfair anticompetitive restriction on 
third-party repair or self-repair of items, such as the restrictions imposed by powerful manufacturers that prevent 
farmers from repairing their own equipment…” 
  



 

Agricultural Right to Repair Act  
On February 1st, 2022 bill S.3549 (the Agricultural Right to Repair Act) was introduced in the United States Senate. 
The proposed legislation would require agriculture equipment manufacturers to make spare parts, instruction 
manuals, and software codes publicly available within reasonable timelines, allowing farmers to fix devices by 
themselves or hire third-party mechanics. When a manufacturer no longer produces documentation, parts, 
software, or tools for a product, this bill would require copyrights and patents to be placed in the public domain. 
Additionally, this bill would require that: data ownership be returned to farmers, means are provided to disable 
and re-enable digital security functions on equipment, and third-party software can provide interoperability with 
other parts or tools. 
 
This new law, should it pass, would force John Deere and other manufacturers to let farmers repair their 
equipment. It would require companies that make agricultural equipment to make everything available to the 
farmer that is currently used by the dealer. 
 
The Act will look to enshrine several key pieces towards farmers’ right to repair including:  
 

 Make available any documentation, part, software, or tool required to diagnose, maintain, or repair their 
equipment. 

 Provide means to disable and re-enable an electronic security lock or other security-related function to 
effect diagnostics, repair, or maintenance. 

 Permit third-party software to provide interoperability with other parts/tools, and to protect both the 
farmer’s data and equipment from hackers. 

 Ensure that when a manufacturer no longer produces documentation, parts, software, or tools for its 
equipment the relevant copyrights and patents are placed in the public domain. 

 Ensure parts are replaceable using commonly available tools without causing damage to the equipment 
or provide specialized tools to owners or independent providers on fair and reasonable terms. 
 

As of September 2022, bill S.3549 has not received any more attention in the United States Senate and may need 
to be reintroduced with the upcoming midterm elections scheduled for November 2022.  
 
Related Concerns 
 
Right to Modify 
Farmers have a long and proud history of innovating improvements to existing equipment used in on-farm 
operations. As grain farming moves towards net-zero emissions by 2050, farmers have a role to play in developing 
equipment to support beneficial management practices that work in their growing region. This innovation is 
required to boost productivity while continuing to enhance soil quality, improving the carbon sequestration 
potential of cropland, and reducing emissions. Farmers have a practical and proactive role to play in tackling 
climate change, and the integration of computer systems with machinery opens the potential for creative minds 
to innovate. 
  



 

 
However, the current design practice of using TPMs to block farmers’ full access to equipment computer systems 
is limiting opportunities for grassroots innovation opportunities. This is compounded by the prohibitions on 
bypassing TPMs in the current copyright legislation. To allow for innovation in agricultural implements, 
exemptions to these prohibitions must be introduced to allow farmers to: 
 

 Diagnose, maintain, upgrade, repair, and reprogram  

 Enable interoperability with any computer program, device or implement  

 Conduct security research  

 Enable non-infringing modification of any computer program or device 
 

The argument that designing equipment so that computer systems reside behind TPMs is a means to prevent bad 
actors from modifying equipment, thereby preserving environment and safety standards, is fundamentally flawed. 
TPMs are only preventing law-abiding individuals from developing and commercializing beneficial innovations or 
creating improved current equipment. If an individual chooses to, the means to bypass TPMs already exist in the 
marketplace, and those who choose to flaunt legislation are not prevented from doing so. Further, manufacturers 
have addressed and limited their liability from the actions of bad actors through contract law. All contracts for 
equipment purchase contain language that requires the purchaser of equipment to assume all of the obligations 
and risks of an absolute owner, while also requiring that there is no illegal or improper use of the equipment.   
 
Any safety or environmental issues arising from equipment modification are a concern between the farmer and 
the government. The potential risks from allowing modification are greatly outweighed by the economic benefits 
and stability provided by a competitive marketplace for the creation of value from innovators, and the intrinsic 
support the market can provide towards a goal of net zero by 2050.  
 
John Deere has recently opposed the notion of allowing farmers to conduct their repairs. In several of the U.S 
States where right to repair legislation is being considered John Deere has sent letters to government officials 
detailing their opposition on several fronts related to right to repair.vii 
 
Concluding Remarks 
Farmers need an effective and affordable means to diagnose and repair their equipment and not be completely 
reliant on machinery dealerships. Unfortunately, farmers will not be able to capitalize on any potential cost 
savings, innovation or competitiveness opportunities if Canada’s laws continue to exclude or limit a machinery 
owner from being able to diagnose and repair their equipment.  This is further evidenced through the data which 
shows that 77 percent of farmers say they have bought, or considered buying, older pieces of equipment to avoid 
dealing with the software on more modern machinery, despite the potential upsides.viii 
 
As the Standing Committee on Industry and Technology, studies the provisions of Bill C-244, An Act to amend the 
Copyright Act, we have been following your proceedings with great interest as you investigate and grapple with 
the issues that exist related to the ability to and right to repair and where appropriate modify farm equipment.  
Some original equipment manufacturers will claim that any changes to the Copyright Act will cause possible harm 
to the environment or individuals thereby promoting that maintaining the current monopolistic approach is the 
only correct approach.  In our view, Government has a clear role to establish a regulatory structure that strikes a 
measured and appropriate balance and, to the greatest extent possible, create a market that will allow farmers a 
choice to conduct repairs themselves, through a qualified third party or the equipment dealerships thereby 
creating competition and allowing for innovation. 
 



 

Representative of the signatories below would welcome the opportunity to appear as a part of the committee’s 
deliberations and study of Bill C-244. 
 

 

 

 

i https://uspirgedfund.org/blogs/blog/usf/why-farmers-need-right-repair 
 

iii https://policyoptions.irpp.org/magazines/may-2021/canada-needs-right-to-repair-legislation/ 
iv https://eur-lex.europa.eu/legal-content/en/LSU/?uri=CELEX%3A32013R0167 
 
v https://www.federalregister.gov/documents/2021/10/28/2021-23311/exemption-to-prohibition-on-
circumvention-of-copyright-protection-systems-for-access-control 
vi https://www.whitehouse.gov/briefing-room/presidential-actions/2021/07/09/executive-order-on-promoting-
competition-in-the-american-economy/ 
vii https://www.repair.org/s/Deere-Position-Paper-1-31-17-Analysis-2-7-17.doc 
viii https://uspirgedfund.org/blogs/blog/usf/why-farmers-need-right-repair 
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